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McCLENDON J

Defendant Joseph A Martin was charged by grand jury indictment with

second degree murder a violation of LSA RS 14 30 1 Defendant entered a

plea of not guilty The trial court denied defendant s motion to suppress the

confession Upon a trial by jury defendant was found guilty as charged He was

sentenced to life imprisonment at hard labor without the benefit of parole

probation or suspension of sentence Defendant now appeals urging in his sole

assignment of error that the trial court erred in denying the motion to suppress

the confession and or statements For the following reasons we affirm the

conviction and sentence

STATEMENT OF FACTS

Approximately one month before his death the victim Rene Jaunet Jr

hired defendant to help him with construction projects The victim also allowed

defendant to live in a trailer that was parked on the property of a home that the

victim had planned to remodel on Ranch Road in Slidell Louisiana According to

trial testimony on or about August 20 2006 the victim informed defendant that

he no longer needed his services On or about August 23 2006 the victim s

father discovered the victim s body under a piece of carpet on the property on

Ranch Road The results of the victim s autopsy showed that he had seven

lacerations caused by the impact of an object to his scalp Four of the injuries

had underlying skull fractures Collectively all of the injuries were lethal and

there was a significant amount of hemorrhage on the brain surface

Toxicological test results showed that the victim had ingested cocaine On

September 14 2006 defendant confessed to hitting the victim in the head with a

hammer in an attempt to render him unconscious Defendant further confessed

to stealing money and cocaine from the victim s pocket and wallet Defendant

also stated that he and the victim ingested cocaine together before the offense

ASSIGNMENT OF ERROR

In his sole assignment of error defendant contends that the trial court

erred in denying the motion to suppress his confession and or statements
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Although no argument is made concerning the September confession defendant

specifically states that the focus of his appeal is the initial interrogation on

August 24 2006 which occurred before he was advised of his Miranda rights

Defendant maintains that he was not given his Miranda rights until after the

bulk of the interview was concluded Defendant further contends that at the

trial Officer Jerry Hall a former detective and sergeant with the St Tammany

Parish Sheriff s Office and Officer Gus Bethea an officer with the St Tammany

Parish Sheriff s Office altered the testimony presented at the hearing on the

motion to suppress in an attempt to explain why defendant was initially

questioned without being advised of his rights

Defendant argues that the testimony presented at the suppression

hearing indicates that he was a suspect before the interview while testimony

presented during the trial indicated that defendant was not a suspect at the

commencement of the initial custodial interrogation Defendant notes that

before the initial interrogation the officers knew the victim s death had been

ruled a homicide by blunt force injury defendant was the last person or one of

the last two persons to be with the victim before his death defendant may have

lived in the residence where the victim s body was discovered on August 23

2006 and defendant had suddenly left Louisiana and was staying at a motel in

Jackson Mississippi Defendant further notes that the officers were aware of an

unrelated outstanding arrest warrant for the defendant in Alabama Defendant

contends that at the time of the interrogation he was taken into custody by the

Jackson Police Department at the request of Officers Hall and Bethea and that

Officer Bethea obtained a search warrant for the Jackson Mississippi motel room

occupied by defendant and his girlfriend Citing Missouri v Seibert 542 U S

600 124 S Ct 2601 159 L Ed 2d 643 2004 defendant alleges that the officers

altered their testimony as a linguistic approach to justifying the two step

interrogation practice

1
Miranda v Arizona 384 U S 436 86 S Ct 1602 167 LEd 2d 694 1966
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In response the state asserts that the officers mere references to

defendant as a suspect at the suppression hearing were not elaborated upon

and were not sufficient to raise the issue of the August statements in the court

below Rather the focus of the hearing on the motion to suppress was

defendant s taped confession of September 14 2006 Because defendant failed

to raise the issue of the August statements at the trial court level the state

argues that defendant waived that issue

However out of an abundance of caution the state also addressed the

merits of the issue raised by defendant on appeal The state cites trial testimony

indicating that defendant was not a suspect when the officers traveled to

Mississippi but was one of the last people to encounter the victim prior to his

death and the officers were interested in speaking with him in the hope of

developing a suspect The state argues that defendant became a suspect during

the interview when he began asking whether the officers thought he killed the

victim even though the officers had not told defendant about the death of the

victim At this point the interview was stopped and the officers advised

defendant of his Miranda rights The state notes that the officers had obtained

only a minimal amount of factual information from defendant and the confession

was not obtained until after he had been advised of his rights The state further

contends that any error in denying the motion to suppress the August

statements is harmless because defendant does not contest the recorded

confession that was played for the jury

Louisiana Revised Statute 15 451 provides that before a purported

confession can be introduced in evidence it must be affirmatively shown to be

free and voluntary and not made under the influence of fear duress

intimidation menaces threats inducements or promises Louisiana Code of

Criminal Procedure article 703D provides that on the trial of a motion to

suppress the burden is on the defendant to prove the ground of his motion

except that the state shall have the burden of proving the admissibility of a

purported confession or statement by the defendant A defendant bears the
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burden of asserting the basis for his motion to suppress in order to give the state

adequate notice so that it may present evidence and address the issue LSA

CCr P art 703E State v Jackson 04 1388 p 5 La App 5 Cir 5 31 05 904

So 2d 907 911 writ denied 05 1740 La 2 10 06 924 So 2d 162 Therefore

the defendant is limited on appeal to the grounds he articulated at trial a new

basis for the claim even if it would be meritorious cannot be raised for the first

time on appeal State v Johnson 389 So 2d 372 377 La 1980 see also

State v Peters 546 So 2d 829 831 La App 1 Cir writ denied 552 So 2d

378 La 1989 State v Wright 441 So 2d 1301 1303 La App 1 Cir 1983

Moreover articulating a new basis for the motion to suppress for the first time

on appeal is prohibited under the provisions of LSA CCr P art 841 since the

trial court would not be afforded an opportunity to consider the merits of the

particular claim See State v Trahan 93 1116 pp 16 17 La App 1 Cir

5 20 94 637 So 2d 694 704

Trial courts are vested with great discretion when ruling on a motion to

suppress Consequently the ruling of a trial judge on a motion to suppress will

not be disturbed absent an abuse of that discretion State v Leger 05 0011

p 10 La 7 10 06 936 So 2d 108 122 cert denied 549 U S 1221 127 S Ct

1279 167 L Ed 2d 100 2007

The grounds set forth in defendant s written motion to suppress were

general and all inclusive However during the suppression hearing the cross

examination of Officers Hall and Bethea focused on whether defendant initiated

further statements after invoking his right to counsel on August 25 2006

During closing argument defense counsel discussed the defendant s invocation

of his right to counsel on two occasions and specifically concluded that

defendant s Miranda rights were violated on September 14 2006 when

defendant was re interrogated and confessed in the absence of his attorney By

orally articulating a specific ground for the motion to suppress the confession

and statements defense counsel limited the defendant s written motion to

suppress to that specific ground See State v Schaub 563 So 2d 974 975 n 3

5



La App 1 Cir 1990 The trial court relying on testimony by Officer Hall that it

was defendant that initiated the contact that resulted in subsequent statements

and confession given after defendant signed a waiver of rights form denied the

motion to suppress

On appeal it is the August statements that are challenged not the

admissibility of the September recorded confession which was the issue argued

and ruled on by the trial court Thus because defendant has raised a new basis

for the motion to suppress for the first time on appeal we find that assignment

of error is not properly before this court See State v Johnson 389 So 2d at

377

CONVICTION AND SENTENCE AFFIRMED
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